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"Your mey be assured thet in our intarnal perscmnel
siminigtration ve will be governed by the basie philosophy
mmmwmmmm,mamm

pisgicon’s allocation standerdg, the pey sealss, the
nmwmmmm,mmmma
of the Classification Act, as they mey be smended from
mmm,mmﬁmmeram&&
for other agencies.”

This langunge very clearly demonstrates how olosely the Agency chose
%MﬁuﬁmMeﬁmtﬁwMﬂMimm,wmﬁw
mended. The Clasaification Act of 1949 (spproved 38 October
1959: 63M 95k, § U.B.04 071} repesled and mperceded the 1923
Act and specifically exespted the Agency. Hevertheleag, the policy

of sdbarence t0 e cwrently effective Clsssificstion Act vas
comtinved an var inflcated in our letter to the Comgptroller Gemeral
of 13 November 1951, whish resilted in the Jecision reported st
Comptroller General 151 referred to in pers. § delow,

3¢ In an opinion of this office dated § Jemuary 1955, to the
magmwmmmlmmmmuéw
Reployees Pay Ast of 1945 (59 Stat. 295, 5 U.3.0. 901) the position
was taken that the Agency ves subject 40 the certaln parts of the
basic gtatute. A portion of this opinion is quoted:

“&nm&nﬁmi&ﬂﬁxr@ﬂ%m%fw
Section 101i{a) of the Act, in velevant pert, provides that:

Habject b0 the sxemptions specified in section 102
atm?;;nt,tzmnmma4mmm

"Title II deals vith compengation for overtime snd Title I
doels with compensation for might end holidsy work, . . .
The eomptions to the stetute are listed in pection 102,
Amomg these the Centrsl Intelligence Agency is not ligted;
nor has it been ligted in sny smendments 0 the Law euscted
by the Jongress.

"Iie Clagaification Act of 1923, as
anendod by the ClaesifScation Act oF 1949 (639& 95!4,
5 U.8.0, 107T1). Bection 202(16) of thig fct
mmr&iwon. mm:mmmm
\gercy 1s mibject to Title X {*Compensation for Qwrtim"}
and ﬁmm {"Copensetion for Hight end Halidey

cbtt
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%, We will now tske up the questiens on the overtime pellcy
sroposals 28 et forth Ln wemorendus of 17 April 1958, These are
quoted in the order presemted in your pegorauiue.

8. "Csn compensation Tor overtime work, by pyment or
compensatory time off, be limited, both in Headguarters and
£1eld installstions, to G8~11 snd below?™

The current provisions appliceble to all eivilian
ofticers snd emplovees in or under the cxecutive branch
of the Federal Goveroment with respect o compensation
for pvertime work, Tor pight snd hollday vork and for
so-called premims compensation are zet forth in the
“Foders) Bmployees Pry Act Amendments of 19547 (Title
II of Publis lav 753-8534 Conzress; 5 USCA 911,912)
nereafter reforred to s the 195& Act, which amends
Title II of the Federsl Employees Pay Act of 1045,
hereafier veferred Lo &8 the 1985 Act. The Central
Intellizence Azeney i oot linted smon; the exewmptions
to the 1945 Aot as smended, including the 1958 Act.
Followlng the conclnsion reached in the semovanive of
% Jawanry 1955 t® the then Deputy Asolistant Divectoo
for Persoomel, that thie Agency is sabject t0 the
spepensation for overtime prowvisions of the 1945 Aet
no amended, the guestion is ansversd in the aeomiive.

. "Can this limitation he extendsd 40 non-03 ewplaves:
2t comparable selary rates far ary type of overtime work
performed by thep?”

The term "non-GE emploayees” doubiles:s refers to eapldyess
of the vage bosrd type which under the terms of Pitle I
of the 1045 Act {5 USCA 913} ahmll be compensated for overtim:
in execss of forty hours at & rate oot less than tipe apd one

balf. With regard to our spparently reulsr wmce board types

ST
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Ce MU COUPDELSC IRy time oft be orected ng sompengrtion
in lon of overthme poy without the exployec's congent and
regeedliece of sradet”

e currently cf'fective provisions fox
tine off sre also contaioed in tw 1954 Act mmnding
Ptle II of the 1905 Act (soe 5 5CA 912) end socord-
ingly this geetion is also anewered in the negetive
wibject, of covpue, to the specific provision of the
2a¢#ﬁwhnmwusﬁh&uw@mmrathhnawstﬂmamun
to provide that sn aployee eerning in excess of tie
pexizm for grede G50 shall be coupengeted for overe
e with en egal st of oxpensetory tine off,

hore copensebory tims is gremted, cen & mocisam
ﬁiiblwmm)tneﬂhﬁﬂdmﬁ:d&ﬂh&%nam&ﬁmgtaamw
fron studlion to stakion or leeve yoor o yeea?”

ﬁaamrum;@ﬂﬁuukmraeﬁnehsmnwuaumm&w
Hovever, sioee\ | STAT

this question.
ymwﬂhsﬁmraahmxsuuguuMnmrﬁMmﬁnhaﬁﬂma
:&ﬂmpntuhﬁ&n,uﬁhcmuﬂhn;nraurmw

A you ow the 1054 Act provides thmt vhere
cospenestory time can a0t be gleen thet psywent ot
_osrtine rates shall be :mde. There is & provision

STAT

In sy event and 1n passery we feol thet thare is
oo objectian t0 (he esteblisiment of the 80 o
miniaam corry-owme, Wt there reouins the oblfigntion
o reisburse the eployee ot cwetine rates whore he

uka
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is deprived of the opportunity to use accrued
compensatory lesve in excess of the 80 bours.

. "In keeping with Public Lew T63, which comtelins sn
W&mmn@m&sm&toﬁéﬁs,m%m
Mzmmmmmwauum cCOmpensa’
in lieu of overtime for specificelly designated Dunctions
and, wi within the framework of this sysrtem, can ve impose
m&mylmmﬁmhym‘melmlwmm&m
eligibilisy for copensation?™

Sec. 208(a) of Public lew 763, (beretofore
et ,,,;m”ngshkt)mﬁsfwmm
Wﬁmﬂ%n&mmitm “Hpeclial
Provision for Certain Types of Work." This is the
only premlim compensation for whleh provigion is
made other than the overtime, night sd holiday
extre ooxpengation provided for slsevhere in the
Act. The lepgislstive nistory deserides the pro-
vigion es follows:

"Section mﬁ, subsection {a}, a8ds a new
t1tle IV to the Fedoral Nmployoss Pey Act
Subpersgraph (a) (1)@%1&&01@%
new title outhorizes sdditionsl mml i at

mrwmmpmwm
*Subperagreph (a) (2 )axmﬁmmafma

new title muthweizes mﬂwaﬁ

mmwwmaﬁmwm,

1feu of other pay for Loregulsr or wmachedided

overtime duty and for night sod holidey duty,

for egployees vioese houre of Sully emnuot be

to perfora muibstentisl smomnts of lrreguler

Wmmmmwm,;ghm

nrmmmm:mtmm
mm:;mtmmmmm It
woulsd permit sivdlsr payments $0 employeesd in
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othor typos of positions in which all e seme
conditions are in an eguivaiont
”***EWWM)

muztuewwmmwm

mmmmmmmwmmm
wngehoduied overtise Suly,

£o Wan 1t e prosorided (el sopoce rewiving antuel
proziv: pay bo sbdtrarily lixited fyon veceiving owmstiow
compengatios for vhet otherwise would e conetrued as
regularly scheduled overtime?”

The scewer to this guestion, ss may be Jdeduosd
from the disesios i the previous goestion is
also io the megetive,. Tie 1054 Aot specificaily
providos tlhet snpwel preciun pey fur duties

asaeniially of ¢ stendly setwe mceive o
other presiun pay, end precimm pay of the mgupers
viged type in the mplayee’s discvetion shall oot
provest the recedpt o overtise pey coaipubed in the
wawmmmwm
o appEoved,

Se mmwmwwmawuﬁwm

Manmmm

ctioe e T Tivle IIT of Public i P03, 0% Wﬂnﬂ
(&M gmwww.mﬁ'm
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6. Covimaly Ageney policy with respect to the mtter of
mmmmwwm&mmmmmammw
Soer. maMMM,m,m’chmmmm
ummmuwwwmmuww.

mmmw,mmmmmm
iacked s Slre exporience fwector, we bave had to ferl our way along.
If ve are to meke chempes say, in Mo pey structure, it doubtloes
would be better to effect thorouch coordinetion and presect os mey
changes ss possible st one time, advising tiw Clvil Service
Comdeston and our other contacta referred to sbhove of the proposed
changes in policy and clemring with Genersl scesmting Office in
order to deternine hov zmy of owr progposed obanges they feol cen
be mnde by edministrative mesne witiout the meed for seeiing
lagisiation., We suggnst this borewe recently 3tate Deperteent
wert shead on the besis of wbet they felt was roper leglelation
cotatned (o the Farelzn Secviee sct end gronteld s pasber of ioe
clases prosptions to which the Cosptroller Gemerel took excepliion
as being contrary to the Sovermvent inployeez Incentive fmads ick.
mtione. We are told thet they ove secking %e prefece thelr
present sutborities (Jec. €25 snd G2 of the Foveign Service Aol
of 1946) with the words “Hotwithsteading ey other provigions of
lew," gimilar to the vording we have in Sec. 10 of the CIn ot

of 1949, Ye should aleo remein mindful of the often referred Lo
decision of the Comptroller Cencral reported st 31 Compteollier
General il (20 Fovesdber 1951) vhich recognises thot while we are
ot sxbjort to the Clasaification ict, owr Aot 4id wot comtemploate
*a Maegrd of any control vith respect t0 the novaml adnindge
trative or opeyeting prohlems which comfront the ordioery CGovervaent
agency.” VWe would slaso od8 thet M, wesy informelly sdviged that
the ¥hite Souse hos shown receptivonnss at loest to looking over owr

is

Genmrnl Covmeel

ect L !Qfﬁw af Persormel
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